Sir Joſeph Tily and Deborah his Wife Admi- O „ » 
niſtratrix of Sir John Roberts Deceaſed, APPELLANTS. 


Milliam Wharton Eſq; and Eunice his Wife, RESPONDENTS 


— 


© The Reſpondents Caſe 


EE faid Sir John Roberts being Great-Uncle to the Reſpondent Eunice, and having no Child of his own, and a great Affection for her, 
| | ſome time before his Death enter d into Bond of 3000 J. condition'd for Payment of 1500 J. to her at his Death. 
Aͤbout ſeven Years and a half fince, the Reſpondent Eunice betore her Marriage brought her Action upon the ſaid Bond in his Ma- 
| jeſty's Court of Kings-Bench againſt the Appellant Deborah, and upon a Non eſt factum pleaded, and a Tryal at the Bar of the ſaid Court 
by a ſpecial Jury of Gentlemen, and after the ſaid Deborah had endeavour'd to prove the ſaid Bond forg'd, and ſeveral Witneſſes examin d for her, 
and the Nonſuit, Verdict, and Diſclaimer, in the Appeal mentioned, were on the behalf of the ſaid Deborah read, given in evidence, and inſiſted 
bon; the Reſpondent Eunice, on full proof, and to the Satisfaction of the whole Court, obtain d a Verdict and Judgment, which ſaid Judgment was 
affirm'd by the Judges in the Excheguer- Chamber for the Reſpondent upon a Writ of Error brought by the Appellants. 
Inn Trinity-Term 1697, the Reſpondents Exhibited their Bill-in Chancery againſt the Appellants and John Gardiner, Robert Atwood, and others, 
' Truſtees of the ſaid Sir John Roberts, to have Satisfaction of their ſaid Debt out of Sir John Roberts's real Eſtate (in caſe the Perſonal Eſtate fell 
hort) purſuant to a Deed of Truſt made by the ſaid Sir Fohn Roberts for that purpoſe. | | 
About Zaſter-7Term 1698, the Appellants alſo brought their Bill in Chancery againſt the Reſpondents, ſuggeſting a Diſcovery of divers new mat- 
ters tending to prove the Bond in queſtion forged, and praying a new Tryal; which the ſaid Court of Chancery did not think fit to grant, and fo 
the Appellants have never ſince proceeded on their ſaid Bill. 

That the Appellants did get leave to examine Witneſſes as they ſhould be adviſed in the Cauſe in Chancery, wherein the Reſpondents were Plain- 
tifts; and that the Appellants did examine all their Witneſſes both to the Validity of the Bond, and the Circumſtances of it; and on hearing the 
ſaid Cauſe the Court of Chancery, decreed for the Reſpondents : and afterwards on a Re-hearing, and upon Reading all the Appellants Proofs, the 

Court of Chancery declared that the Appellant Sir Joſeph 7i/y had been Guilty of wicked Practices in this matter, and Decreed again for the Re- 
ſpondents in Confirmation of the Reſpondents ſaid Verdict. i ; 

That the Houſe of Lords on hearing the Appeal in this Cauſe on the 31ſt of May laſt were pleaſed to grant to the Appellants a new Tryal at 

Law, which has been ſince had, and a Verdict againſt the Reſpondents. , | 

Thar the Appellants in their Appeal in order to obtain a new Tryal, did ſyggeſt and inſiſt on a Diſcovery of new matters ſince the former Tryal, 
which would (as the Appellants pretend) make it evidently appear that the Bond in queſtion was forged ; particularly, that Ebenezer Brome, the 
Reſpondent Funice's Brother, had forged the ſaid Bond, and had confeſſed his Mother made him forge it: and that when the Bond was firſt ſhewn, 
it was ſealed with an Impreſſion of Seven Stars, and afterwards it was ſealed with Sir Joh» Roberts's Coat of Arns (without ſaying what Sir Jahn 
Roberts Coat of Arms was); whereas the Appellants did not at this laſt Tryal prove any of their pretended new matters, and were ſo far from 
Proving (as they confidently aſſerted ) that the ſaid EZenezer Brome forged, cr own'd that he forged the ſaid Bond, that the Appellants did not 
examine the ſaid Ebenezer Brome (who was preſent in Court the whole Tryal ) nor ſo much as examined any one Witneſs to that matter, with 
which the Appellants had made tuch a mighty Noiſe and Clamour, nor was there the leaſt Proof that the faid Bond was forged; only (one Cudmore) 
a Priſoner, and a Perſòn of an ill Reputation, ſwore _— the Impreſſion of the Seal as is abovementioned, but was contradicted by three 
or four credible Witneſſes who were preſent when the Bond was firſt ſhewn him, and by others to whom he frequently told it was a good Bond, and 
a ſhame it was not paid; beſides it was proved that this Cu¹nmore's Wife, who was well acquainted with Sir Fohn Koberts's Hand- writing, was at 
a former Tryal produced as a Witneſs in favour of the ſaid Bond, and not only ſwore ſhe believed Sir Fohn's Name to the faid Bond to be his Hand- 

writing, but produced ſeveral Letters of Sir John's to prove his Hand by: and this very Cudmore himſelf went with the Reſpondent Eunice's Mother 
to the Reſpondents Attorney, and deſired him to take care in the Cauſe, for that it was a good Honeſt Bond | 

So that the Appellants Pretence of new matters ſince the former Tryal, appears to be vain and frivolous, and offer'd and inſiſted on with Deſign 
only to get the whole matter tryed over again, after the Appellants by Writ of Error, Privilege of Parliament, and other Contrivances, had delay'd 
the Reſpondents above ſeven Years, and when the Appellants well knew ſeveral of the Reſpondents Witneſſes were dead who had at the former 
Tryal depoſed to ſeveral material Cireumſtances relating to the ſaid Bond. | 

That at this laſt Tryal it was proved that the Appellant Sir Joſeph Tiley Sollicited and Importuned one Spencer to proſecute for Felony one of the 
Reſpondents moſt material Witneſſes, tho the ſaid Spencer declared he could not accuſe the ſaid Perſon with any ill thing; notwithſtanding which the 
faid Sir Joſeph Tily, to encourage the ſaid Spencer ſo to do, offer'd to pay the faid Spencer 50 l. which the ſaid Perſon ow d to the ſaid Spencer. 

That one of the Reſpondent's material Witneſſes who was S»bpzna'd was brought to bed but two or three days before the laſt Tryal, and others 
were not then in England, ſo that the Reſ pondents could not have the benefit of their Evidence. 

If it be objected, The Appellants have a Noꝝſuit and a Verdict at Njft prius as well as this laſt Verdict againſt the Reſpondents : 

It may be anſwer'd, The Nonſuit was by Surprize and of no weight, and the Verdict at Nif prius was accounted a hard Verdict, and for that 
reaſon the Court of Xings-Bench granted a new Tryal: however, the Reſpondents Judgment on a Verdict at Bar, and Judgment affirm'd on a 
IWrit of Error, and two Decrees in Chancery, are of equal weight (it's humbly hop d) with the Appellants Nonſuit and Verdicts. 3 

That there being a Verdict at Bar againſt a Verdict at Bar, and this being a Cauſe of great conſequence to the Reſpondents, and the Appellants 
not in the leaſt making out the matter of Ebenezer Brome, nor any other new matter or Forgery as is ſuggeſted in the Appeal, to prove which 
was what the Reſpondents humbly apprehend had weight with their Lordſhips to grant a new Tryal; and there having been ſo many Proceedings 
both in Law and _ in fayour of the Reſpondents, and this laſt Verdict being (as the Reſpondents conceive * the NAſſatisfaction of the 


Court, and not binding or concluſive by any Order of their Lordſhips : 


The Reſpondents therefore humbly hope their Lordſhips, in caſe they ſee not cauſe to confirm the ſaid Decrees for the Reſpondents, will thial 
it reaſonable there ſhould be a new Tryal, which the Reſpondents humbly offer and ſubmit to be final and concluſive. 


7. Saunders, 
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William M hartan, and Eunice, 
his Wife, Reſpondents. 


The Reſpondents Cale. 
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